UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Inre Chapter 11
Case Nos. 00 B 41065 (SMB)
00 B 41196 (SMB)
RANDALL'SISLAND FAMILY GOLF
CENTERS, INC,, et d.,
(Jointly Adminigtered)
Debtors

ANDREW A. GIOVANNETTI’'S OBJECTIONS TO MOTION
FOR ORDER PURSUANT TO SECTIONS 365 AND 554 OF THE
BANKRUPTCY CODE AUTHORIZING THE DEBTORS-IN-POSSESSION
TO (1) REJECT CERTAIN NONRESIDENTIAL REAL PROPERTY
LEASES, (I1) REJECT CERTAIN EQUIPMENT LEASES AND SERVICE
CONTRACTSAND (I11) ABANDON CERTAIN PERSONAL PROPERTY

Andrew A. Giovannetti (“Giovannetti”), through his attorneys, Beler Howlett, P.C., objects
to the Motion for Order Pursuant to Sections 365 And 554 of the Bankruptcy Code Authorizing the
Debtors-in-Possession to (1) Reject Certain Nonresidential Real Property Leases, (I1) Reect
Certain Equipment Leases and Service Contracts and (111) Abandon Certain Persona Property,
dated November 21, 2000, for the following reasons:.

1. Giovannetti is an unsecured creditor in this case.

2. Pursuant to a certain Stock Purchase Agreement (copy attached as Exhibit 1), dated
December 31, 1996, Giovannetti, who was the sole shareholder of IMG Properties, Inc., sold his
stock to Golden Bear Golf Centers, Inc. Subsequently, Golden Bear was acquired by Family Golf,

which is one of the Debtors in this case.



3. Giovannetti has recelved the Notice of Presentment of Order and the aforesaid
Motion for Order, dated November 21, 2000, which lists his Consulting Services Agreement, in
Exhibit C, item 27 of the Motion, as one of the contracts being regjected by the Debtors.

4, However, Debtors misconstrue Giovannetti’ s Consulting Services Agreement (copy
attached as Exhibit 2), dated December 31, 1996, as an executory contact, when in fact,
Giovannetti’ s obligations under the Agreement have dready been fully performed, and the Debtors
remaining obligation thereunder is Smply for deferred payments for the services dready performed
by Giovannetti.

5. This has been brought to the attention of Debtors legal counsdl, but counsdl has
declined to amend the schedule attached to the mMoation to omit Giovannetti’ s Consulting Services
Agreement, thereby making it necessary to make this forma objection to protect and preserve
Giovanetti’ s rights under the Consulting Services Agreement.

6. Asisindicated on pages 3 and 4 of the Stock Purchase Agreement (Exhibit 1), the
payment of congderation to Giovannetti for the stock saleincluded severa components, including
entry into the aforesaid Consulting Services Agreement.

7. Moreover, aplan and smple reading of the Consulting Services Agreement, and
specificaly paragraph number 1 thereof, discloses that Giovannetti’ s consulting obligation was for
“one year commencing with the date of this agreement [i.e., 12/31/96]” The Consulting Services
Agreement goes on to provide, in paragraph number 2, that as compensation for Giovannetti’s
services, hewould be paid atotal of $325,000 (plus potentia bonus) over the course of seven years,
as st forth in the schedule attached thereto. Thusfar, Giovannetti has received payments only for

1997 - 1999 and part of 2000.



8. Consequently, Giovannetti objects to the mischaracterization of his Consulting
Services Agreement in the Motion for Order as argectable, executory contract when, in fact,
Giovannetti’ s obligations have been fully performed and the only remaining obligation under the
Consulting Services Agreement is for Debtor to compensate Giovannetti for consulting services
aready performed.

WHEREFORE, Andrew A. Giovannetti objectsto the aforesaid Motion and further objects
to entry of the requested Order that would reject the subject Consulting Services Agreement.

BEIER HOWLETT, P.C.

By: /John D. Staran

John D. Staran (P35649)
Attorneysfor Andrew A. Giovannetti
200 E. Long Lake Road, Suite 110
Bloomfidd Hills, M1 48304

(248) 645-9400

Dated: December 1, 2000
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Inre Chapter 11
Case Nos. 00 B 41065 (SMB)
00 B 41196 (SMB)
RANDALL'SISLAND FAMILY GOLF
CENTERS, INC,, et d.,
(Jointly Adminigtered)
Debtors

PROOF OF SERVICE

The underdgned catifiesthet on the 1 day of December, 2000, he did sarve
Andrew A. Giovannetti’ s Objections to Motion for Order Pursuant to Section 365 and 554 of the
Bankruptcy Code Authorizing the Debtors-In-Possesson to (1) Regect Certain Nonresdentid Red
Property Lease, (11) Rgect Certain Equipment Leases and Service Contracts and (111) Abandon
Certain Persond Property and Proof of Service upon the persons identified on the attached list by
dectronic mall and United States mail receptacie with proper postage prepaid thereon. | declare
under the pendlty of perjury that the Satement aboveistrueto the best of my information,

knowledge and bdief.

/9 Janet M. Henry
Janet M. Henry

\\bh1\jstaran\litigation and business clients\giovannetti\family golf bankruptcy\00.112.01, proof of service.doc



Electronic Malling:
Gerad C. Bender bendege@ffhg.com
Nell Matthew Berger  nellberger@teamtogut.com;njaramillo@teamtogut.com
GabridaP. Cacuci gcacuci @lawlan.ci.nyc.ny.us
James S. Carr jcarr@kelleydrye.com
Robert N.H. Christmasrchristmas@nixonpeabody.com
Carlos J. Cuevas cjc@ddwt.com
Andrew B. Eckstein  aeckstein@tenzerllp.com
Danid J. Hanigan
dflanigan@pwvs.com eandrews@pwvs.com;jbird@pwvs.com; banders@pwvs.com;edocto
r@pwWvs.com;|
Zachary BruceKass  Zkass@rspab.com
IraM. Levee ilevee@lowestein,com
Scott S. Markowitz  smarkowitz@tng-law.com;seischberg@tng-law.com
Kevin Michag Newman knewman@menterlaw.com
Paul B. Phinney pbp3@spyral.net
Deborah J. Piazza djpiazza@tenzerllp.com
Adam L. Rosen mail @rosendome.com
EricaM. Rylad rylandem@berlack.com;| ocascs@berlack.com

Michael S. Schreiber
bankruptcy @robinsonbrog.com; mschrei ber @hbi gf oot.com; mss@robi nsonbrog.com

Thomas R. Some mail @rosend ome.com

Kenneth S. Yuddl kyudd| @agsr.com



Firg Class Mall:

Eric C Andrews

700 West 47" Street, Suite 1000
Kansas City, MO 64112
candrews@pwvs.com

Joseph Aronauer

Aronauer, Goldfarb, Slis& Rc
444 Madison Avenue, 17" Floor
New York, NY 10022

Rdph Basamo

575 Madison Avenue
New York, NY 10022
rbal samo@xcisner.rae.com

Gerad C. Bender, Esq.

Fried, Frank, Harris, Shriver & Jacobson
One New York Plaza

New York, New Y ork 10004

James H. Billingdey

1717 Main Street, Suite 2800
Ddlas, TX 75201
billinj@hugheducc.com

JamesE. Bird

700 West 47" Street, Suite 1000
Kansas City, MO 64112
jbird@pwvs.com

Craig Alan Damast

405 Lexington Avenue
New York, NY 10174
cadamast@tenzerllp.com

Ryan W. Decker

1617 John F. Kennedy Blvd., 19" Floor
Philadelphia, PA 19103-1895
Ryan.Decker@Obermayer.com



SheillaE. Duggan

101 Park Avenue

New York, NY 10178-0060
sduggan@mlb.com

David V. Duperrault

152 North Third Street, Suite 900
San Jose, CA 95112
dvd@svig.com

Lawrence Alan Firgt
One New York Plaza
New York, NY 10004
firdla@ffhst.com

Charles J. Fisher

595 Stewart Avenue
Suite 700

Garden City, NY 11530
cruiscejl @aol.com

Danid C. Heming

2035 Lincoln Highway, Suite 1050
P.O. Box 985

Edison, NJ 08818-0985

Jay L. Gottlieb

805 Third Avenue

New York, NY 10022
gattlieb@baermarks.com

Guy R. Humphrey

17 S. High S
Columbus, OH 43215
ghumphery@cwdaw.com

Joseph Lubertazzi

Four Gateway Center

100 Mulberry Street
Newark, NJ 07102
Jubertazzi @M cCarter.com



Janice MacAvoy

One New York Plaza

New York, NY 10004
janiceMacAvoy@ffhg.com

Gary N. Marks
101 Eisenhower Parkway
Roseland, NJ 07068

Brian Shoichi Masumoto, Esg.
Office of the United States Trustee
33 Whitehall Street, 21% Floor
New York, New Y ork 10004

W. Timathy Miller
425 Walnut Street
1800 Firstar Tower
Cincinnati, OH 45202
miller@taftlaw.com

Robert L. Pryor

675 Old Country Road
Westbury, NY 11590
rpryor@epitrustee.com

Kenneth A. Reynolds
675 Old Country Road
Westburg, NY 11590
rpryor@epitrustee.com

Jeffrey N. Rich

919 Third Avenue
New York, NY 10022
jeffr@cosmoweb.net

IraS. Sacks

One New York Plaza

New York, NY 10004-1980
irasacks@ffhg.com

Heidi J. Sorvino
P.O. Box 1945
Morristown, NJ 07962-1945



hsorvino@phks.com

Rdph Stone

276 Ffth Avenue
Suite 704

New York, NY 10001

Steven Taitz

20 Church Street

P.O. Box 352

Patchogue, NY 11772-3564
staitz@roewadlace.com

David L. Tillem

& Dicker

925 Westchester Avenue
White Plains, NY 10604
tillcnd@wemed.com

Richard S. Toder, Esg.
Morgan, Lewis & Bockius
101 Park Avenue, 46™ Floor
New York, New York 10178
rstoder@mlb.com

Edward S. Weiddner, Esg.
Berlack, Isradls, Liberman, LLP
120 West 45™ Street

New York, New York 10035
wesfees@berlack.com

Joseph P. Witherspoon
One Greenway Plaza, Suite 300
Houston, TX 77046



